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Analysis of Precedents Related to the Lumbar Disc Herniation
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Objective: Herniated lumbar disc (HLD) is a relatively common disorder, while its causality is a matter of debate. Al-
though there are a few rules in the Korean laws, they are usually nonspecific and comprehensive. By these rules, it is hard
to solve the legal conflicts determining the work apportionment. The final judgments may be irrelevant by the inappropri-
ate opinions of the doctors who are not concerned on the work apportionment.

Methods: We searched precedents related to the medical accidents of HLD in the Korean Supreme Court web site. There
were 38 precedents related to the HLD from 1990 to 2011. We reviewed types of the court, types of the suits, legal judg-
ments, the point of conflicts, and so on. We tried to find the problems and adequate solution.

Results: The Supreme Court made 20 in 38 precedents related to the HLD. The most common precedents were on the in-
dustrial insurance. Compensation suits for damages were the next. These two issues constituted about 70% of the prece-
dents related to the HLD. There were other suits on the insurance money, accidental infliction of injury, and a man of national
merit. The judgment on the work apportionment was independent to the year of suits, types of the court, and the types of

the suits.

Conclusion: By the precedents on the HLD, we could identify the importance of the doctors’ opinion in various legal con-
flicts. Doctors should have concerns on the work apportionment of a certain trauma or a work objectively in HLDs.

(Korean J Neurotrauma 2012;8:94-98)
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TABLE 1. Precedents related to the lumbar disc herniation in Ko-
rea (1990—2011)

District High Supreme

veor court court court Total
1990-1999 1 2 14 17
2000—-2011 9 6 6 21

Total 10 8 20 38

TABLE 2. Types of suits in Korean precedents related to the lum-
bar disc herniation

District  High  Supreme

LB court  court court el
Industrial compensation 3 3 9 15
Reparation 3 1 9 12
Ofthers* 4 4 3 11
Total 10 8 20 38

xincluded insurance company (6 cases), accidental infliction
(2 cases), and national merit (1 case), etc
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TABLE 3. Judgements of the suits related to the lumbar disc her-
niation in Korea (1978—2010)

Work- Not

Variables related related Total
1990-1999 9 2 11
2000—-2010 9 5 14
District court 4 4 8
High court 3 1 4
Supreme court 11 2 13
Industrial compensation 10 4 14
Reparation 5 1 6
Others 3 2 5
Total 18 7 25
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