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Analysis of Precedents Related to the Medical Accidents of Neurosurgery
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Objective: The Korean government has legislated for Medical Dispute Mediation Act in 2011. As a member of medical
accident appraisal board, the medical doctor should have well-balanced mind along with the thorough knowledge and ex-

periences on his specialty.

Methods: We evaluated precedents related to the medical accidents of neurosurgery in Korea. We searched precedents in
the Korean Supreme Court web site. There were 60 suits of damages in 108 precedents related to the neurosurgery from
1978 to 2010. We found 23 precedents related to neurosurgical treatment.

Results: Doctors or medical institutions were liable for damages in 12 precedents including 4 cases of partial responsi-
bility such as solatium. In 11 precedents, liability for damages was disclaimed. The judgment was unrelated to the level of
court, dead or disabled, main issue (11 medical error, 7 explanation, 5 negligence and others), or methods of treatment. Li-
ability for damages was usually disclaimed (6 : 2) in 1980s, more frequently claimed (1 : 7) in 1990s, and it became almost

same (4 : 3) in 2000s.

Conclusion: Medical accident appraisal board should be fair in explorations of the accidents. We should prepare to get an
expert medical investigator, who has balanced mind, knowledge on the law, and specialized knowledge with experiences

on his specialty. (Korean J Neurotrauma 2012;8:32-36)
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TABLE 1. Precedents related to the medical accidents of neurosurgery in Korea (1978-2010)

Types of suits District court High court Supreme court Total
Damage 12 17 31 60
Industrial compensation 1 3 2 6
Administrative litigation 0 6 3 9
Murder 1 2 2 5
Fraud 3 1 0 4
Misadventure 0 0 3 3
Others 8 4 8 21
Total 25 33 49 108
TABLE 2. Judgements of damage suits related to the medical accidents of neurosurgery in Korea (1978-2010)

Variables Not responsible Partially responsible Responsible Total
1978—-1989 6 0 2 8
19901999 1 3 4 8
2000—-2010 4 1 2 7
District court 2 2 3 7
High court 4 0 2 6
Supreme court 5 2 3 10
Death ) 1 4 11
Disabled 5 3 4 12
Fault 4 1 5 10
Explanation 2 2 3 7
Negligence & other 5 1 0 6
Diagnosis 2 1 2 5
Medication 2 1 0 3
Operation 4 2 4 10
Ofthers 3 0 2 5

Total 11 4 8 23

www.neurotrauma.orkr 33



Precedents of Neurosurgical Accidents

SR 64, 283 digio] 104o]qdct ATAHE=
1980\t 71A] 84, 1990 thall 874, 2] 3L 2000 the]l 74
o|ch.
_J.\_=|.|H|-|AI #Hol EEQ} oA
El
ﬂolo] Mq.h- .z.]—ﬁo] 117—]0]041;]. _/‘i_ 2 %
124 % 44L& AR 5 A5 AL AFsh= TEo|ich

(Table 2).

ru
x
a

9 oM
S A
Mo N r—;\ﬂ
X ;}5
£ e
> ofN
52 A
oy

)
il
go M
dlo
=
)

e
kd
i3
i)
)
i3

B
°2
Sl
)
v
N
)

Y

%lsz flo
In
i
1o
o
fot ofo

m

b

D)

=

>

o

<t

oN,

o

=2
&Ly =

2o
i
R
Y,
&
u
i)
it
o
(e
_o|£
B
Mo e
~ 0
>
ol
2o
o
o
rlr
i)
>

1‘}1_

e B 1, AR 12, el 94 o A

FIdoldtt B RS pE & I Ao o2
Qlo g ApgEt 3

ox oM e oH

™ o

gy fr
XNog2 AN

e .

1o

=)

)

2

N
N
or

=

¢

34 Korean J Neurotrauma 2012;8:32-36

ML SIuRe: olo] GlEk Wlo] B i, ool
2 9k glo] gl o] Bokowt, o] Zolt §A
S0 felstA sk

Yok (Fisher A, p=0.211). 2121}
XH‘l*V]%ﬁE 1980t 71A] = #Qlo] itk wao] Wk

a2, 1990 tofli= AQlo] Slth= o] WekthrL 20004
ofli= Itk 3, gtk 42 H|s3l=d], o] Zfoli= SAIS
Ao 2w [ol3litt (Fisher A4, p=0.037).

373_0]21% ul=of| A= 2574 %j%
=7t 7 =9kd 2t 417€]
ek sk, Oﬂb}EMWt *J%Olﬂr 4], Wt
of o]o] Y| WAjekar Fhk? ARRLela) Al7deln) ela A
Qb= nl=ofA = oERAYo] W2 EOkE}i FiR=
OJAR olm 7] ehe] Lafuf it Aelo] Qlrh= A
5, 3 APl 29 A @H, 4 EU—‘% o
£ olma9|et Hastoct. A4 lixﬂ._
%li— }-OL]_ /\41:!:1‘/]\3 _r]l:l]—o ;d-]olo]
b, 0o ke FQlo] gitk= wHo
oL} SEO| O Qut o L5 H|9glo] ¢
ofH7] wjiol, o} 2ol $igte ﬂ%sﬂ
o] gitk= o] W AR Helth YRI5 97
U SJate] IS FROAFEC] el ] ¢l
59| 3nE gtk BU)® sEANh 4 oAtE
tlete oFAI} A Q1Fe] & w= 2R B2 ok E%
7o) ok ubH Argolir ojuke elo] gk
W, ﬂiﬂikkﬂoﬂfﬁ e el
S A @) E K Bsl
O|xte} 3kA} Aolo]| T7lﬂ%
shH Y Aol s 42535 sk
oA FER= EXolzkal dhe}? T} Aol HHP
AL A Aol whe} o2, 4
/g

PRIDUN G

<(

A

o

F

o
= 1o
GE ot 1o

_\1
E
Hno—lomzrlo_L

o =
D
=)
AN
|
=]

©
1-' rjg
X N ﬂJ
rlr i -
> owa

41‘ N
N
N, O rlr o

)
—

i)

o

10
s
rE 4
o d
:19
Y
E]O
-
1
o

— T

1o
o <
ok
ot
o
fu
i
o
ol
ol
2

m>~
:

_?L
fr
2
©
k)
K

1=

rﬁz
i

1
.

rlr
PO
<)
by

o

SREEE

©

% °1—t~ R ﬂX}Oﬂﬂl
&

Seb7t ol



B9lol thatel 1 RS Eeiia ATl oJxjeh ulA
£7191 Bt 1 AelaAle] thste] TR Ao.R YA
o R7gREe] ZARITL” B Zo| B AF]
ofeig] FAelE Ae] BE WARaoA] sjashgont
ol IEAUS AR oRlelA A Aol A
Aokl Shek 2, 7HA ot Zojolt o ol R 2 B}
She YAl OIS AR YA olRE Ao un
£ A== shi o] gk

A7 19804 T 7 2elo] glehs #hde] B

9L, 19908 Telli= Belo] glrh o] BetThL, 2000
drjollis A Hlsaisct 1980t 5] olelg
O 32} Z0] s} BT, 1990dde] Sof 92
of stz AthEo.z A ol§7t Qs olRao] T4t

BISkOLE, 2000 o) eege] ofstz o]zele] Hg)
ojeyo] whobzl ARE FFS 9 7Hs Aol ek, Bl
o}

= A ols ABole] MRk E Aol
ofsfo] ¥l ol 2olut w2 Ei RS AW 2 %
dlo) vl go] AR 44 A WA WS of3
Yek. thet 1 A7]o] e
e BAOE AR FAUL Aol 3
o ulg® ofnl7t gloelet et oluke.
S 7MSIL, WA (R QAT A E 7
St BAkAE AP OlRate S QEsjorsl] i,
8 Z0] 548 7P Ao] k- vk Tt vkl 7
9 oI st L B 4L glort Adel Uo]
S CES TSR R RS RS I R
AH 0.2 ol §7] Gl Ko] AR Al A= A97h vk
EG RlARR 0] A9 HhEA] TS Wotof shz 7 ohy]
2} grolt slele FAEE 9% Y] uEe), olite
S5ro 2 Aol Rt Aelo] 27)7h AREE A oh
o}, OAHE ThAo] AYEA grom Rajo|mg Aglo] it
L AZESP) AR s o= 9] ARl BHAlo] ¢

o} sheehE SxjolA WAE dafo] thiat HiAke ol
ol 1 Aelo] Stk AZFETE njStolHE o ake
0] 40%7) T49.7) YAUAIRE, 28% 1 BAFS Fon], o]4
o olake s} gl Adol HA| 441189 1697} A2
oiehL gk ol ako s} whAle A Sehe ko) ul 8- o

|
ol
-

Moorle e

PRSI

&

_TI_‘

=

o

2

2 H
=

P

o
B
o
rlo
=
)
OIF AR WS

=

o:
-

Afe] ool T4 £, i HgAR ofeh Aiglo] &
Ao b - Aeh BAle] Hel g, e, ol ol
24w gk S
olREAZRE AZAIS Ao oAl olmAla 7
rd S|

Jae-Hyun Shim, et al.

O:]_bl]‘, o2 7)ol A oF3l olgAkate] il 1 5o o
2 sl Z slar Qo) olEAke] AR} vhl= ZHATh
4 1 28 ol Bals o Ak oAt} ShAp
0| Hol7} Q7] ko], AAIR oo o] QFat
= ofF 2AAYA thEok & EAlolth omARLY 2
A AR S Rl ohedR 2 B AR
2 zAFAA g r|ie] dRE WalslAy 9 b
UL FefelA oF E Aol A S WE o5 P
o] h8]712 YIA|TE QAL o] TAoA QB TkoL) T}
AEC= F2Rgolu St 22 Tl A osh, =9
Aol AL HAR) ARl olojart Eaelshe A9t
pheha Sickd oRAR Uhgo] WEE AmE Qlgh wjsiat
o] 1L A=A YonA o7 o] WA} AlaLe] xﬁtﬂg

3

112|517 213} HFoto] uhS0]2l 2= Qlojo} Fh, QA}E
L2 o2t Ao it =y} ERlo] Basiral 6}1:]—5)
o|ZEAZAN L Brlge o|g ko] tidt HAYo] 7%
st s Fic}, oyt FapA o) g AR B4k (no—fault compen-
sation system)2 ERHHLE A|Zbsial, AV|Ho 2= o2
Ho g sjs} Aztolaka st A -’F% 5 A}x|ay)
} I SAFSof gk Halof w=H, & Fof] ARR|upH]
7} AAATE 28%7F QB TS HEATE 4= glojA] HARS A
3] wkr] Zgckar ghek? Sk Bk Alare] B ent
of thelA I oFA71A] =gho] Al&E Al qlon, frbeto] of
Uzt oz ate 7} gitjeie 44 —r# | = e8]
SAE Fpe] A g ohE 4= glofof stejet 2o,
22 Ak FQ5ANE 1 AEE AR &8 ALY
o] glod FL2 IS A& = Qlrk ALl Mol 9
Ak Alelat g7t 2ARE Sk gl 2A

_I

i

S SHe AR BE 2ALS W AREE B2 QAbEo))
woll, 378/9& shasl] figt ko] Fasieh &R
& ool e §Re) whe w s dorliE A
¥ el

14

(defenswe medlc1ne)7} '514?2 Q5do] Qitt HojAg= 5~
9%9°] o|7H| S7HE Zeste] A= AR A7t 1 Bl
st gick? me ojsh g olAITE @%azﬁ
ZAFSI AT 4= Q)= AFFS 7] 9-= 2 ES) uf$-

3tk o] 5 el LEo] HEAATL 5 om@ A qm
51 = olg B Ao} Wale|| st 7]zl |
1 2 AES Pel] SiE AR 267t astel

www.neurotrauma.orkr 35



Precedents of Neurosurgical Accidents

2 E

e AzgH o3l RIS FelHem 248t
7] flsiA= SmAkL ko] Fgstal Akl AR 4t
rgo] A= ook & Zloltt. YRAILE A o2 AR
IS S Qs AR 7110k Bk, o5 flsf A= A
AT 7 S @] digh S5 AES =8 =
oI o] diRt 712 ARl AXe 2 AlE A
sp7] $Igt A2l =87t B astEe)t 2ok

m The authors have no financial conflicts of interest.

REFERENCES

1) Cho HS, Lee SH, Shon MS, Yang SH, Lee HR. Reasons why pa-
tients and families choose medical dispute. J Korean Acad Fam
Med 19:274-291, 1998

2) Chung HS. Prevention and counterplan on medical dispute. J Ko-
rean Med Assoc 47:910-912, 2004

3) Dove JT, Brush JE Jr, Chazal RA, Oetgen WJ. Medical professional
liability and health care system reform. J Am Coll Cardiol 55:2801-
2803, 2010

4) Epstein NE. A medico-legal review of cases involving quadriplegia
following cervical spine surgery: is there an argument for a no-fault
compensation system? Surg Neurol Int 1:3, 2010

5) Gallagher TH, Garbutt JM, Waterman AD, Flum DR, Larson EB,
Waterman BM, et al. Choosing your words carefully: how physi-

36 Korean J Neurotrauma 2012;8:32-36

cians would disclose harmful medical errors to patients. Arch
Intern Med 166:1585-1593, 2006
6) Gallagher TH, Waterman AD, Ebers AG, Fraser VJ, Levinson W.
Patients’ and physicians’ attitudes regarding the disclosure of med-
ical errors. JAMA 289:1001-1007, 2003
7) Jena AB, Seabury S, Lakdawalla D, Chandra A. Malpractice risk
according to physician specialty. N Engl ] Med 365:629-636, 2011
8) Kim DG. Issues and problems associated with neurosurgery in
South Korea. World Neurosurg 75:348-349, 2011
9) Kim HM. The legal understandings on the obligatory explanation
of medical practice. Korean J Obstet Gynecol 50:1607-1614, 2007
10) Lee KS. Disability Evaluation and Independent Medical Exami-
nation. Seoul: Jungang Munhwa, pp111-128, 2002
11) Lee KS, Doh JW, Bae HG, Yun IG. Medico-legal problems in the
treatment of spinal disorders: report of three cases: case report. J
Korean Neurosurg Soc 33:602-605, 2003
12) Lee YS. Medical dispute. Korean J Anesthesiol 29:1-7, 1995
13) Min YD, Lee IO, Choung JT. Medical malpractice: what is the dif-
ference between an anesthesiologist and a lawyer. Kotean J Anes-
thesiol 47:389-392, 2004
14) Studdert DM, Mello MM, Gawande AA, Gandhi TK, Kachalia A,
Yoon C, et al. Claims, errors, and compensation payments in med-
ical malpractice litigation. N Engl ] Med 354:2024-2033, 2006
15) Weinstein SL. Medical liability reform crisis 2008. Clin Orthop
Relat Res 467:392-401, 2009
16) Yang SH, Cho HS, Lee SH, Shon MS. Factors affecting the settle-
ment amount of medical malpractice claims. ] Korean Acad Fam
Med 19:604-620, 1998
17) Yook HS, Lee YH, Lee H. A clinicomedical jurisprudence ap-
proach to medical disputes. Korean J Leg Med 31:180-184, 2007



